TO BE POSTED UP H. (2009 NO. 2)

NOTICE
HOTELSJOINT LABOUR COMMITTEE

The Labour Court, pursuant to Section 48 of the Industrial Relations Act, 1990, has made an
Employment Regulation Order dated 10th September, 2009 fixing the statutory minimum rates of
remuneration and regulating the statutory conditions of employment of workersin relaion to whom
the Committee operates. The Order gives effect to the proposals set out in the Notice of Proposals
published on 6th July, 2009.

This notice sets out full details of minimum remuneration and conditions of employment. The rates of
remuneration incorporate the provisions of the Nationa Minimum Wage Act, 2000.

As from the date specified in the Order, i.e. 16th September, 2009 the workersin relation to
whom the Committee operates are legally entitled to rates of remuneration and conditions of
employment which are not less favourable to them than those set out in the Order.

THISNOTICE MUST BE POSTED UPIN A PROMINENT PLACE SO ASTO
ENSURE THAT THE DETAILSTHEREIN SHALL BE BROUGHT TO THE
KNOWLEDGE OF AND CAN BE CONVENIENTLY READ BY ALL THOSE
WORKERSAFFECTED BY IT.

The Labour Court
Tom Johnson House
Haddington Road
Dublin 4

NOTE:

1 Enquiries should be addressed to the Secretary, Joint Labour Committees, at the
above address (Telephone 01-6136666, Extension Nos. 6639, 6641, and 6642.
“Lo-Cdl” number (if cdling from outside (01) area) 1890 220 228). E-mail:
jlc@labourcourtie Website: www.labourcourt.ie

2 Complaints of non-compliance with the wages and conditions of employment on this
Notice should be addressed to Inspection Services, National Employment Rights
Authority, O'Brien Road, Carlow (Telephone "Lo-cal" 1890 220 100 or
059-9178900). E-mail: ingpection@employmentrightsie Webste:
www.employmentrights.ie

3. Generd enquiries regarding Employment Rights Legidation should be addressed to
Information Services, National Employment Rights Authority, O'Brien Road, Carlow
(Telephone "Lo-call" 1890 80 80 90 or 059-9178990). E-mail enquires may be made
using the e-form available from the website
www.employmentrights.ie/en/aboutnera/contacts/



SCHEDULE

PART |

Workersto whom this Schedule applies

1 Workers employed in a hotel undertaking anywhere throughout the State except the
County Borough of Cork and the areas known, until 1st January, 1994 as the
County Borough of Dublin and the Borough of Dun Laoghaire by the persons carrying
on that undertaking and who are engaged in any of the following work, thet isto say:-

(& the preparation of food or drink;

(b) the service of food or drink;

(©) the provison of living accommodetion;

(d) theretal sde of goods;

(e) work incidental to (&), (b), (c) or (d);

(f) work performed at any office or a any store or warehouse or Smilar place.

BUT EXCLUDING

(i) Managers, assstant managers, trainee managers, receptionists, head
storemen and housekeepers.

(i) Workers affected by a Registered Employment Agreement.

2. Inthis Schedule "hotd" means ether:-

@ apremises registered in the register of hotels, under
the provisons of the Tourist Traffic Acts, 1939 to 1998

OR
(b) apremises licensed under the Licensing Acts, 1833 to 1995

and having not less than 10 gpartments normally available for
the degping accommodation of travellers.



PART 11

STATUTORY MINIMUM RATES OF REMUNERATION

Section |

All hotd workerswhiletraining

From 16th September 2009
(i) Under 18 €248.31
(i) Age 18 and over
1st one-third period €265.93
(not exceeding 12 months)
2nd one-third period €283.55
(not exceeding 12 months)
3rd one-third period €319.20
(not exceeding 12 months)
Following completion of €354.43
3rd period

Note: Traningisformal structured training as defined in accordance with Section 16 of the
National Minimum Wage Act , 2000.




SECTION ||
Experienced Adult Hotel Worker

(i) Cook

Trained

Second Head Cook
Head Cook

(i) Waiter/Waitress
2nd Head Waiter/Waitress
HeadWaiter/Waitress

(i) Barperson
2nd Head Barperson
Head Barperson

(iv)House Assstant/Generd
Worker*

(v) Porter
2nd Head Porter
Head Porter

*Note:

From 16th September 2009

€354.43
€382.09
€399.99

€354.43
€362.71
€373.11

€354.43
€362.47
€372.38

€354.43
€354.43

€362.71
€373.00

This rate gpplies to aworker able and willing, as required, to perform the genera
work of ahotel not covered in the other job descriptions herein, as part of norma duties.

SECTION Il

Hotel Workersnot covered by Section | or 11

(i) Under age 18

(i) Firs year after date of firgt
employment over age 18

(iii) Second year fter
date of first employment
over age 18

From 16th September 2009
€248.31

€283.55

€319.20



Section |V

Board & Lodgings

If ahotel employee receives board and lodgings, board only or lodgings only from his’lher employer,
the following amounts may be deducted from his’her pay:

€54.13 for full board and lodgings per week*, or €7.73 per day
€32.14 for ful board only per week*, or €4.60 per day
€21.85 for lodgings only per week*, or €3.14 per day.

Full board means an entitlement to three meals aday in the hotd. No compensatory payments are
duefor not avalling of this entitlement, with the exception of Satutory entitlements.

*Per week means a 7 day week.

Service Charge

Where sarvice charge is digtributed to an employee through the payroll, the amount so distributed
can form part of the weekly earnings referred to above. This and other components which may be
taken into account to determine an employee’s average rate of pay are set down in Part 1 of the

Schedule to the Nationa Minimum Wage Act, 2000.



NOTES:

In caculaing the satutory minimum rete of remuneration applicable to any of the workers specified
in Sections|, 11 or 111 of this Part, the following provisons shdl gpply:-

1 A worker who has completed a full-time hotel training course of Sx months duration, under
the auspices of CERT or a Vocationa Education Committee shall, on commencement of
employment, be placed on the appropriate second year scale.

2. A worker who has completed a full-time training course of two years duration, under the
auspices of CERT or a Vocationd Education Committee shal, on commencement of
employment, be placed on the appropriate third year scale.

3. In any hotd where only junior saff of any of the following categories are employed -
waiting, cooking and bar gaff, house assistants and porter - the following provisions shdl

aoply:-

@ where four juniors are employed, one of the four shdl be placed on the next higher
scale.

(b) for each additiond three juniors employed, one additiond junior shal be placed on
the next higher scde.

4, In any hotel where none of the cooking staff is on full rate, one of the cooks shal be
paid arate one year in excess of the highest prevailing rate of any of the cooking staff.

5. In the case of temporary staff employed in seasonal hotdls, the season, or that part of the
season during which the hotd is open, shdl count as afull year for the purpose of caculating
the appropriate rate of pay applicable the following season.



PART I11

STATUTORY CONDITIONSOF EMPLOYMENT

Nathing in this Employment Regulation Order shdl be taken to exclude, limit or bein any way
incongstent with the rights of any employee under any statutory enactment.

Section | - Normal Working Hours

1 During the season the norma working fortnight shal be any 10 days.

2. During the off-season the norma working fortnight shal be 10 days, caculated on the basis
of dternate Sundays off.

The "Season" means the period commencing on the Sunday before Easter Sunday and
ending on the last Sunday in September.

3. The norma number of hours for workers aged 18 years and over in any fortnight shal be 78
hours.

4. Hours of work for young people:

0] Y oung persons aged 14 and 15 may only be employed on holiday
work (maximum of 35 hours per week and 7 hours per day) or on
work experience (maximum of 40 hours per week and 8 hours per
day). The norma number of hoursfor young persons aged 14 and
15 on haliday work shdl be 70 hours in any fortnight, but must not
exceed 35 hours per week and 7 hours per day, and for young
persons on work experience shdl be 78 hoursin any fortnight, but
must not exceed 40 hours per week and 8 hours per day.

(i) The norma number of hours for young persons aged 16 and 17
shdl be 78 hoursin any fortnight but must not exceed 40 hoursin
any week and 8 hours per day.



Section Il - Holidays

1. All employees are entitled to paid annud leave in accordance with the
provisions of the Organisation of Working Time Act, 1997, which
indude:

@ 4 working weeks in aleave year in which the employee
works at least 1,365 hours (unlessit isaleave year in which

he or she changes employment),

(b) 1/3 of aworking week for each month in the leave year in
which he or sheworks at least 117 hours, or

(© 8% of the hours an employee worksin aleave
year (but subject to a maximum of four working weeks).

2. Entitlement in respect of Public Holidays will be in accordance with the provisons of
the Organisation of Working Time Act, 1997.

3. Six weeks notice of intention to dlow annud leave shdl be given by employersto
their workers.

4, Where aworker has worked on any public holidays throughout the year, the days
off in lieu may be taken consecutively and added to the worker’s annud leave.

Section |1l - Other Conditions Of Employment

Overtime Rates:

1. Overtime shall be paid for at the rate of time-and-a-half. Overtime rates shdl be caculated
by reference to the hourly rate, which shal be the gppropriate weekly rate without Board or
Lodging divided by the declared normal number of hours worked per week.

2. A worker rostered to work night duty, which is not overtime, shal be compensated by the
payment of an alowance equivaent to 20% of hisher basic pay.



Sunday Work

()

(i)

(i)

Work performed on Sunday, shdl be paid for a time and a third. The extrawhich is
additiona to norma pay will be based on the appropriate rates without Board or

Lodging.

When an employee works on a Sunday which is in addition to the 78 hour rostered
fortnight he/she shdl be paid time plus one haf of the rate without board or lodgings.

Where, on the coming into effect of this Order, amore favourable rate of payment in
respect of Sunday working than those provided for in subparagraphs (i) and (i) was
payable to any worker, such rate shal continue to be payable to that worker unless
otherwise agreed between both the Employer and the Employee and/or ther
Representatives. (Written records of any such Agreements must be retained by the
Employer and copies given to the Employee and /or thelr Representatives).

Finishing Time*

()

Workers shdl be entitled each week throughout the year to ether one early finishing
night at 7.00 p.m. or two at 8.30 p.m.

Workers under 16 years of age shdl not be required to work before 8.00 am. or
after 8.00 p.m.

In general, 16 and 17 year olds cannot work between the hours of
10 p.m. and 6 am., except where the Minister is satisfied that
gpecid circumstances exist and the day in question is not the day
before a schoolday, in which case they may not work between
the hours of 11 p.m. and 7 am.

Spreadover Duty

Thisissue is covered by the Organisation of Working Time Act, 1997. Compensatory rest
alowances will be gpplied in accordance with that Act.

Provisons 4(ii) and 4(iii) above may be modified in relation to the
employment of closerelativesin afamily business.
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Breaks*

() Workers under 16 years of age must have the following rest bregks:-

after each 4 hours. haf-hour
in each period of 24 hours: 14 consecutive hours
inany period of 7 days. 2 days of f**

@i Workers over 16 and under 18 years of age must have the following rest bregks:-

after 4 and ahdf hours haf-hour
in each period of 24 hours: 12 consecutive hours
inany period of 7 days. 2 days of f**

(i) No adult worker shdl be required to work continuoudly for more than 4 and a haf
hours without a break of at least 15 minutes, or for more than 6 hours without a
break of at least 30 minutes.

Provisions 6(i) and 6(ii) above may be modified in relation to the employment of
closerelativesin a family business.

Asfar aspracticable, the days off areto be consecutive.

Certificate of Service

Each worker shdl be entitled to recelve from hisher employer on termination of
his/ her employment a certificate of service showing the period for which hefshe
was employed and the stlanding of hisher employment at the date of termination.

Bullying / Harassment / Grievance/ Disciplinary Procedures

Each employer will include, in the conditions of employment, detalls of the procedure to
apply in the event of issues arising in relation to bullying/harassment, grievance and discipline.
In this regard the codes of practice contained in SI. No. 17 of 2002 (Bullying in the
Workplace), S.I. No. 78 of 2002, Employment Equality Act, 1998 (Code of Practice)
(Harassment) Order, 2002 and SI. No. 146 of 2000 (Grievance and Disciplinary
Procedures) are to be noted.



11

Dismissal

In the event of a dismissa, the procedures will include the warning stages to gpply prior to
dismissal and will make reference to verba and written warnings and to the fact thet,
depending on the nature of the misconduct/performance, the priminary stages of the
procedures may be bypassed.

@ In the event of asummary dismissd, no decision will be
taken until this matter has been fully investigated by
management.

(b) The procedures will aso sate that an employee may be
represented, at any stage of the disciplinary procedure,
by acolleague or Trade Union officia of hisher choice.

An employee may wish to chdlenge a dismissd to a Rights Commissoner, the Labour
Rdations Commisson, the Labour Court, the Equdity Authority or the Employment
Appeds Tribuna or may pursue the matter under common law.



@
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NOTESREGARDING CERTAIN PROVISIONS OF THE INDUSTRIAL
RELATIONSACTS, 1946 - 2004

Agreements void:- Any agreement between aworker and his’her employer for payment of
wages less than the minimum rate or for conditions of employment less favourable than the
gatutory conditions of employment isvoid.

Computation of Remuneration:- The minimum rates of wages set out in the Schedule above
shdl be payable clear of dl deductions except any deduction lawfully made under any
enactment for the time being in force requiring or authorising deductions to be made from
remuneration.

Pendlty for paying less than the gatutory minimum rates- The pendty for paying wages &
less than the minimum ratesis afine not exceeding €952.30 for each offence.

Penalty for non-compliance with these statutory conditions of employment by the employer
isafine not exceeding €952.30 for each offence.

Permits authorising the employment of infirm and incapacitated persons a less than the
gatutory minimum remuneraion:- If aJoint Labour Committee is satisfied that aworker is,
by reason of infirmity or physica incgpacity, incapable of earning the statutory minimum
rates of remuneration, the Joint Labour Committee may grant a permit authorising his’her
employment at |ess than the statutory remuneration subject to such conditions as the Joint
Labour Committee may determine. Wages to be paid under the permit must at least equate
to the National Minimum Wage. Forms of gpplication for such permits may be obtained
from the Secretary of the Joint Labour Committees.

Records- An employer of any worker to whom aminimum rate is gpplicable is required to
keep for aperiod of three years such records as are necessary to show whether or not the
provisons of the Industrial Relations Acts, 1946 - 2004 are being complied with. Pendty
for non-compliance is afine not exceeding €634.87.

The above notes are explanatory only, and must not be regarded as afull or authoritative
interpretation of the Industrial Relations Acts, 1946 - 2004.



